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1. 


?Tfir<T ^ iff^t : 


(5i) 5^ fJRFiii ^ ^ jMPraft fVite 3f^ cisii'3r3»?q 3frf ^ 

^ ^ f^) 2doi3 ww I 

(^) ^ ^ y chi Rid ^ ^ ^ ^ 1 ' ■ 

2. ^ ^ ^ 3T^1^ H ^- 

(ch) "3Tf^Rpm" ^ cTR^ yl^lRlchH 3Tf^Pl^*T; 2000 (2000 c|>T 21) ^ ^ I ^ 

(^) 3Tl^Rp^\" ^ cTR^ ^ arf^Rnfl ^ t ^ 

^KT 46 ^ (i) % 3Rpf^f ^ ^ t I 

(^) “SRTSf" ^ dlc^d t I 

(^) ^ fW ^ ^ fW ^ 3iMR^ i R cr craiT ^ arl^rRm ^ 

MR'Hlf^ f 4>T ar^i^cjd' ^ t ^ vJd4>T 3Tf^Pt4^ ^ $ I - 

( 1 ) 
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’ V ■ 

^ m\ 46 (3) ^ ^ 3n?Et t 

artorfr xycf) ^ crarr sErf^ #tt ^ 

^ ^ TT^R ^ ?TaTT ^JJxRT sfrefrfW OTf^rf^ % ^ 3?aRT-^l!Vcp ^ ^ er 

^ %arf% ^ ^ I . ' 

^ RR l^u]|i]cb artor^ % ^ ^ w - 

(cfj) ^ Hld4> 3TaRT TT#^ t 3{RtF % R?2R 

^RFRfr f^HFT A I ^ ^ 5Rlt^ ^ R^W/^FR TR^ ^ RRcF 

Mi^ 

(^) 4^/tfr trcrr cffr ^ m\^ Trfl6 trt^ ^ ^ ^ ^ 

3^3^ t ^arr SITR 3T^, f^RT^ cf>TC^^ ^fUTT^ ^ 

^Yrcii, 3TaRT aTR ^rarr mi^i 

% TTi^ ^ ^?5xRT, arr^, Rr arR Rcj^ cffr 

4>i4MiJ|icfl cffr aTHcfn^) crarr ?tRtcT ^ t; 

(f) km ajaRT arRrR^ Rrerr ajsRi RR-I^RvUd ajaM w 

4>i44)!^ fRf^^ % wt ^ 3[aRT Icjj^ aTR HJ^imf^tiJ araRT ar^-Rite wm ^ 5 ^ cffr 
TFFfl arcrRr ^ cr^ % TNrmn Rr^ ^ araM afr^"?! 4^ ferj -%^/^F5^ 

TiwR cffr tijRR>T A ^ vJtr^tRr^ % Rraf? ^ Fnte ar^JR t; 

{■^) ^^xprr MkfrRFpft % ^ chiijleHch cR^ ^ wf % v5Ti>;ciiRic4 ^ Rr^fw cr^ % 

R^ RrF ^ ^FR TTFfjFT/TFT ^TTRrT ^ A, -Wl I A wf ^ T?T t ^ ^ 
arRc?^ ?, 

(^) ttfpr ^ ^ arRmft t, "a^ Rt^?ff % ^ ^ ^ ^ t ajaM ^fr 

TR^FT ^ TR^ TR 3tRfr^ t I 

vflR cpT «FRf cjaiT RlRf:- 

{^) FRT RptiRr’ arRFFR! arRrRm 2000 % afc^iR IX ^ ^?rRr ^j^FRf crarr 

RRf7 ^ #Rcft % 7FR a^amr tft ?ttRfj ^ ^ ERdT aja^r r^‘ r ^farFff r ^ ajaRi 
^ ^rRr^ ^ ]t4R 

(^) ^^jERT ^jtefrRFfft arRfRm arm 75 ¥t ^ £TFrr 2 ^ RmfRcr Rk r? arjRT f^TRFR ^ 
RfrT % Rar RRR RR ^ R^ RRar R cRC^T RReft, % ^aRRT 

RRf % aTRR R RR a^aRT RT r1%?T % RR RptIw aT^FFlff ^ ^ aR^ft ETajT 

^ wn arRnjf^ % ^ ^ ^ r Ran% % aRR r ¥t arrRft i 

(t[) arltofr er4r# ^ TRf^ R^^ anR^ Rft ^t%ct w 

^TT arrfr 3Tr4 chi4^i^ ^ Rfl^ rtt rr I^RfRET cf?^ I ^ AAt^ A 
Rft Rf^R #t arf^Rjfer ^3 c^fr cR rr ^ rtr afh? Rf^ {^^k ^ t) 

f^FT4> , RaRT R^ (Ejf^ cf^f^ ^ fvRT^j f^RT RTT I 




[^n~'qp»g3(i)] _ MRff ^ wnr ; graWTt«»r __ 3 ^ 

(^T) ^ 3Tcj7R ^ TT^ ^ 

^ -m #, arf^rf^iFT ^ ^ ^ 5 ^^ %# ^f%^, 

'^\ 3fcT7fcT 711^ ^ ^ WcHTpiT I 

(^) ^ f^RT% ^ 1^ Tj^ 3rTRm »j]c^R wm t. ?fr 

CRTT ^ Wm\ t 3TSM 3Tf^rf^m ^ MN^hT , 1 %^. 
f^f^, 3TT^’?T 3mr W^ *?fcT 1^ 7|T;t ^ ^ ^ 

W?TT t I 

(W) ^l«P<?Hci: f^iRa a|'fl«| ^ c2^ 3^2^ f^ iilRbijl ^ HHell f^iTT "TO #, 

^ ^ ^ mm t %‘ ^ ^ ^ ^ ^ 3tsm 

vicvit^^i Tppft RnYcf '{siiRvr| ^ I 

{^) Mw arterfr ^ Mt. ^ {^if^ ^ ar^ % mm ^ 

cfsn ^ ^ an^K ^ W ^ ^ ^TWT t #£[ cR^ % cJjRtjt # 

3Taj^ ^ ^ crsn mm m 

ifRT <5 iiRvji cjjtqr arsM ^ m f 

{^) ^ ^ ?zrf^ Rnnfw arRmfi % ^ar ^ ^ srm^ mu #, 

mm % arsm ^?w t, arw m Rrh (h) ti^ 3 t^% 

^ t, mu Rf^iUcp ^ argqf^iRr ^ 

% <^Ky| RcnT'^ cfT^ ^ I 

{?r) f¥4) ^ wm arsT^ wte wf^, aremr fcj?^ ^rwRt eTT^ ^ 

^ m 3{sm "^^iR RmRf^ arRl^lFTft Rrq^'^ ^ arRrcmft 

arsRT a^8RT ^rRr m ar^TO ^ mn^ arsm ^ m\ '?Twr # 

?TT% 3t1^ m ttctt ^ aiR ^ m Rrt ^ ^ m 5rsRf 

RR RrRr m RW RRT # R ^ 1 

(5T) RR Rpirf^R? arRiRrft ^wrtR araRi ^ crrte cTr mu RwtR^ rYr 

afk fR iRtR^ ^ wf areRT ^ '‘ff Rr>R m rRr' t mu araRi 

toR ^ RHpTTf^ RITRR Rt U^UU ^ Rr 3{%RT Wff?! % Rr UU 

?#RcT cfRR 3{SRT ^ cfRRR RrT^ Rr^ 3RZT ^fR?r % RR Ru|f^|ct) 3TRR)Rt ^ • 

cRT RiRR ?[TRr^ # I 

(z) cR? mu BtR, ^ ^ RR»ft cTR ^ ^ RT A alR'^ 

*11*1 <^ ^ w ^ Ri«lq Rrt rrr i ' ' 

(u) m ^ Rrrt ^ ^ ^bcvRr % r^tr 3R?R/3fw#t (^pm 

arRrRm ^ a^RR Xi. ^ ^w^) to t, Rr^ Rr fM^ ?Ti1^ % mm ' 
¥t a^|q»<l^R t, RR RirRr arRm^Rt ^wrr ^ Rt ^^kRd ’ 

R? ^m rRt? RrR? m a^Rr^Rt %' vrRxr ^ ^ ^ ‘ ^iRcbK 

tl 

RR Riui!^cb arRnPT^ uu an^?? : 

(cf)) RR RfuifzRj arRRRft % 7R5T Rr Tfia^ arR Rc^Y'sT a^t? ^ Rt^k 

cR^ ^ m ^ RR RrtRr? arRcRff t R? Rfrf) arRnjR % ^ ^ ^vj^hi rtt 
arsRT arRIRjR 3 ^ 2 ^^ Rrt|^^ RR^ihI, RR^ amr arR^ % RrR R ;nwT % aRpR 
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ci>T ^ t, ^ fcil^ WT ^ srr^^T ^ ^ 

^ ^ ^ aTT^"?! ^ 'H4>dl # 3ISJ^ ^ TTSTT ^ 'ticr>cil #. ^ vilEJ I 

(^) 3T9T^ ^ ^ f^mfw artofilt f^M^ftsid Tfszif 

TR «IPT arajfcT : 

(i) ^ ^ ^ ^ ^ ^ MRd ^ w ^ ^MdH ^ ^ 

t: 

(ii) '^JldM ^ ^ 31% Cf^ ^ ^4rtflR ^ ?T%;: 

(iii) '^^tcTH ^ ^ ^ I 

6. a%7T Mfclfclf^ : %ntw 3T%M^ aTT^^T ^ W-TJcF? ^ cT^H 

I 

7. cf8n aiT^TT cTPfteT : ^ %% % aTcr*% vJfTft ^fffeTT 3|SI^ 3n^7T %=TfeT%d 

^ ^ ^ cZl% f^TJT vjTKfnr, 3Ti2jf?T :- 

(cfj) C2I% 3{9M ^2Tt^ ^ ^ ^C^ehi'TPict> ^ am^ 

Tft%T ^2Tt^ ^ ^ clKdl^ch f%eiWr ^ t; 

3T9M 

(^) ^2T% ^ P|c|KH-T-TO ^ ^ 3T2T^ ^ ^ITWFI-^TO ^ 3T%T ^ TOft 'dfid 

^Ffj ^ ^ I 

(tt) ^ ^ (^) arar^ (^) ^ a%t?T ^ ^ t dt ^ 4t w^ ^ 

^ ^2Tt^ ^ ^ f^iwr yTTW ^ ^ WT t ^ ^ 3T%T WR 

^ t, arar^ ^ ^zmrR %m ararm ^tIVtcT w^ ^ t aiarm 

^ aT%T ^ ^ I 

8. TpeP : 

^;iniT p|u[|i|4) aTf^ci^|v[] hiHc^ ^ Riqiiidd arar^ ^td ?iiR-id 8^ ^ '^|2J %T%f> 

a{%FTft ^ cf>T4 7^ ^ "^^THT Ru|[«4c|7 aT%^Tft '{;J^ddf H'lejlRlcpl ari^^ROT" ^ ^5T ^ ^ ^PTd % 

^ ^iTT^rfr, wn ^ ^ ^ ^ ^eem^afr ^ ^ ^ ^ 

?Tafr^ ^ aTT^TR ^ , 

\ 

TJe^F ^ dlRl<bT 

(i) erfrPjJ^ % ^ CSRTPTT ?Jec?) 

cf)) 10,000 10% anr^ 100 wy ^ ^ 

RTW I 
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^) 10001 W? ^ 50000 cT^ 1000/W? 10,000 ^ WfT ^ ^ 5% 

Tf vylcflcift 100 W? cTcP ^ ^ I 

f]) 50001 W? ^ 100000 W? cpp aooo/*-??!?!? cfaiT 50,000 W? ^ ^ ^ 4% 3f^ 

100 ^ cf^ 

£r) 100000 W? ^ 5000/'W? ?T9n 100000/-^ ^ ^ ^ 2%f^*3f^ 

100 W7 cT^ ^ ^ ^^TTW I 

(ii) 3rT^H-tT5T 4» tjcsp 50/-^^ 

9. i^H^ I <^frl ^T ^ ^ ^ ^ srtol^ % Wl^ ^ 

WT t cfr ^ ^ ^ ^ ^ ^ 3TSM 3Tte^ 3Taim ^ ^ 

^iTT^ ?T9TT ^ ^ ^ ^ ^ ^ ^ ^ ^ 3T^ 3T1^RR^ 

3T3RT ^ ^ ^ cbi44T# 'm^ cff ^ ^ ^ ynrnft i 

10. ^ ^ ^ ^zrf^ ^ ^ tW t, cfr ^ 

3T^ R4chlRlcbK ^ f$|cbl^d<^Tl[ ^ 4? f4^ f^Tcj^Pm ^ ^ ^ ^ 

?^^^TPTT 44 ^ 3Tt4?t 4 '(■r^'?n t ^ ^ arf^ #Tr 3fk 

4? ^ 3Tt4^ 41 4 ^tcjktt t ^ wj ^ ^ ^ ^ i 

11. vJedynl ^ : 

(cio) ^ cqrl^j f^iT^ f4^ f4oitii4) 3i14cPi4t 4? OTar arf^rf^zR, f444f arsM f4to4, 
144^ 3T2r^ 3 Tt 441 arsTai' ?T4f w \3eciMi 4j fM4 cf4 ^ t, 
p ^ ^ l f^J^ 3Tf4^^ 4? ^ar Piui[ij4i 4)i4ti!^ 4? vicvitj4t 4? 44^^ 4? 

3tt 4^^ ^ 'll ch err t I 

• 

^ f45 4^4^ 4? 3TT4^^-q5r \3 ov4r ^ 14414 4l4 ^ 

f^ 4 vicvlMH^dl ^ 41 f4?^ ^ vieci^Md f4te ^34^414^ TT^Tlte 
^cl7'{HH eT9TT vSeeHyd^jflt a^^fd 4? 4 41 ^ ?^^5TT4 ^ ^if^T ^ ^ 4 ^cTTt^ I . 

(^) vjcviwd ^ ^441^ 4j arf^cpr^l 4? wilw 4 \scic-fER 

cfiT 4^1 ufi cfT^ cn^ arRtMff PfErtR^T ^tRt >^+11 cfRF[4 1 

'^T? 14^ 'fnHvjf^ .4? 4 Piti[Rci ttRt ^ 3rf4<^d*T '<if4i ^ * 1 ^ ^141 

wrfltT ^ ^ arRiRnm 4? wRr ^ wm w^\f^ f4^ nv 4? f4^ ^ ^OTcn 

^ I . 

12 . MHIUH mRicpRt eWT TTf^mi % fcHf 3P?T TT^RI trciIRTOTf : 

^ 3Tf4Rr2T^ 4? 3TeT4?T T-STlto ^41 cTT^^TT 3T2RT dl-^eTT MlRlcJjRf, Pl4^cr> 

eT9TT 3TTf 4ch i Rch t?^4Rt4t ^ 3?"^ iM<p\f{ t[^4Rt4t Mn<lP STtolf^ 4^ 

^ ^ 3T2M e4^ 14^ 41 4)14^11^ 4 Rr^ntaj 3TtonR4i ^ d«^H ^^rR41 i 
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^jrRT ^iRiPi^ih - 2000 ^ 3RnfcT ^ ftiOTici ^ 

> 

I. 1. f^lchliJdchTll cPT ^ 

2 . 

3. . 

4. cfJT W 

5. 3T^ 5RFT-^, ^ ^ t 

li. 1. • ' 

2 . 

3. 

4. cPT W ' ■ 

5. ^ ^ t 

ML ■^RT F?^jTHT 

vjfHT r^i|| "^RT ?J,e^ * ^ 

f^^t^ ...:.. '?TT^ .. 

IV. gm/f^/f^?T/3n^?T 3nf^ % 


V. 
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VL 

VII. (^[U\i 

VIII. ^ ^ ?T22T 


■'.I 


(f^ichiijd4>Ti'i ^ w^m) 


i^Til. ■?T. 2(8)/2000-<+>ir£ioh I] 
3Tt7^-3Rf^ 

MBVISTRY OF COMMUWCATK)?® AM) INFORMATION TEO^ 

(Department of ihfbrmiatioii'Rchnology) 

NOnFlCATldN 
New Delhi, the 17th March, 2003 

G.S.R220(E)l—I n exercise of the powers conferred by Cieuses (p) & (q) of sub- 
section (2forS^on 87 of the Information Technology Act, 2CX)0 (21 of 2000), the Central 
Government hereby makes the following rules namely; - 


1. Short title and commencement; - 


(a) These rules may be called foe Infom^on Technology (Qualificetion and 
E;^rience of Adjudicating Officers and Manner of Holding Enquiry) Rules, 2003. 

(b) These shall oome into force on the dM of their publication in foe Official 
Gazette. 


2. Definitions; - In these rules, unless foe context othenMse requires - 

(a) "AcT megns the Irtformation Technology Act, 2000 (21 of 2000), 

(t^ "Adjudicating Officer^ means an adjudicating officer sfopointed under sub¬ 
section (1) of section 46, of the Act 

(c) "Proforma" means a proforma af^)endecf fo.foese rules. 

(d) Words and expressions used herein and not defined but defined in the Act 
shaH have foe meaning respectively assigned to them in foe Act 


3. EUglbi% for Adjudicating Officer:- 

Whereas foe purpose and intent of Section 46(3) of IT Act is that foe Adjudicating 
Officer should be a person so qualified and. experienced to take decisions vwith a view in 
relation to Information Technology aspects as wen as in a position to determine foe 
complaints. keeping iit view foe le^ ^or judicial mannerism on the principle of 
compensation of damages of IT Act. 


A person shall not be qualified for appointment as Adjudicating Offtoer unless the 
person- 

(a) Possesses a University (^eduale Badielor degree or equivaler^ recognized by 
Central Government / State Government for the purpose of recruitment to 
grade I Service in a Government Department through Union / State Public 
Service Commission; 
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(b) Possesses InfomwBon fecftnelogy •xperience in the areas of relevanw to 
public interface with Central / State GOVbfnment functioning and eiqjenence 
obtained though the in-service training imparting competence to operate 
computer system to send and receive e-mails or other information bnough the 
computer netvrork, exposure and awareness about the mettwd of canying 
information, data, sound, im^ or other electronic records through the 

medium of netwoH^ including Internet. 


(c) Possesses legal or judicial experience to dlldierge responsibiiiuo« 

with the role of Central / State Government In respeot of making decisicms or 
orders in relation to administration of laws ae 0 DIsM Magifitrate, or Additional 
District Magistrate or Sub-Divi$ionfl Magistrate an EkecUtlva >[} 

other administrative or quasHudl^al fer a l^muldtive pdridd df § 

years; 


(d) Is working and holding a fifyst tri Sride t Government Department either in 
State GovemmehtAlnton terifteriSi k> perform functional du^ & discharge job 
responsibility fn the field frf Information Technology; 


(e) Is an in-service officer not below the rank of Director to the @OVertiment of 
India br an equivalent officer of State Government 

4. Scope and Manner of holding inquiry:- 


(a) The Adjudicating Officers shall exercise jurisdiction in respect of the 
contraventions in relation to Chapter IX of IT Act 2000 and the ma^r or 
matters or places or area or areas In a State or Uhlon Territbry Of the jX^sting of 
the person. 

(b) The complaint shall be m%de to the Adjudicating Officer of the State or Union 
Territory on the basis of location 6f Computer System, Computer Network as 
defined in sub-Section 2 of Sectfori 75 bf; It Act on a plain paper on the 
Proforma attached to these Rules'tcgathbr wfth the tee payable calculated on 
the basis of damages claimed by viNay of corrij^sation. 

iT . ^ 

(c) The Adjudicating Officer, shall issue a notice together with all the documents to 
all the necessary parties to the proceedings, fixing a date and time for further 
proceedings. The notice shall contain such particulars as far as may be as to 
the time and'place of the alleged dbntravention, and the person (if any) against 
whom, or the thing (If any) in respect of which, it was committed. 

(d) On the date so fixed, the Adjudicating Officer shall explain to such person or 
persons to whom notice is issued ^30ut the conbavention alleged to have been 
committed In relation to any of provisions of the Act or of any rule, 
regulation, direction or order made there under. 

(e) If the person in respect of whom nbtice is issued pleads guilty, the Adjudicating 

Officer shall record the plea, and may impose penalty or award such 
compensation as he thinks fit In accordance, with the provisions of the Act, 
rules, regulations, order or directioris made there under. - 


•e 











(f) Alternatively on the date fixed the person or persons against whom a matter is 
' filed may show cause why an enquiry should not pe heM In the atieged 

contravention or that why the report alleging the contravention should be 
dismissed. 

(g) The Adjudicating Officer on the basis of the report oil the matter, investigation 
report (if any), other documehts and on the basis of submissions i^all form an 
opinion that there is sufficient cause for holding an er^uiry or that the report 
into the matter should be dismissed and on that bafis shaH. either, by order 
dismiss the report of the rnafter, or shall determine to hear the maitte^^^ 

(h) If any person or persons fails, neglects or refuses to ^>pear, or present himself 
as Required by sub-rule (d). before the Adjudlcatinfi^ Qfl^r, the AdjM^^icating 
Officer shall proceed with the inquiry iri tie absence of sych person or persons 
after recording the reasons for doing so. 

(i) At any time or on recent of a report of contravention fipm an aggrieved person, 
or by a Government agehcy or suo-moto, the AdjudipaUng may get the 
matter or the report investigated from an officer in tie Q(f^ df Controller or 
CERT-IND or from the concerned Deputy SuperinifM^nt of Police, to 
ascertain more facts and whettier prinrui facie there is a case for acyudicating 

. on matter or not. 

(j) The Adjudicating Officer, shall fix a date and time for production of documenits 
or evidence and for this purpose may also rely on alec^rijc records or 
communications and as far as. rnay be, shall u^ or mi^ aveMble the 
infrastructure for promoting on-iine settlement of eriqMiry Of .disputes or for 
taking evidence including the services of ari ^judlq^hg officer and 
infrastructure in another State. 

(K) As far as posslbfoi every application shall be heard and decided in four monttis 
and the whole matter in six months. 

"(I) Adjudicating Officer, when convinced that the scope of the case extendi to the 
Ofrenoi(s) (under Chapter Xi of IT Act) instead of Contrayentlon, iiee di rw 
appropriate punishment instead of mere Hnandal penilty, jl^d tr^mittie 
case tofoeMagletfel^l^vi^iuflsdjction tottythecdSe, thrbii^^reiidlhg 
Officer. 


5. Order of the Acyudicalihg Offieefi« 

(a) If, upon consideration of the evidence produced before the 

and other records and submissions, the Adjudicating Officer le eetilfied 
person has become liable to pay damages by way of 
p^alty under any of the provisions of the Act or rulesi regulations, dIreCTOM w 
orders, the Adjudicating Officer may, by order in vwittng, ^ 

damages by way of compensation or impose siich penalty, as deemed fli. 

(b) WhHe adjudging the quantum of compensation or penalty, the AdjudicatinQ 
Officer shall have due regard to the following factors, namely: 

75 '^ Gii/o3**2. 
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(t) the amount of gain of unfair advahtage, wherever quantifiable, 
made as a result of the default; ' 

(il) the amount of loss caused to any person as a result of the default; 
(ill) the repetitive nature of the default. 


6. Copy of the Order: > Adjudicating Officers shall deliver a certified copy of the 

order to the Complainant & Respondent ^ ^ ' 

i?' '< 

7. Service of notices and orders: >A nbtice or an order issued under these rules 
shall be served on the person in any of thefoll^hg mann^, that is to say: - 


(a) by delivering or tendering it to tharperson the person’s authorized agent in 
an electronic form provided that thb^ is suffident evidence of actual delivery of' 
the electronic record to the concemiiS joerSon; or 

(b) by sending it to the person by registered post with acknowledgement due to the 
address of his place of residence or the last known place of residence or 
business place; 

(a) if it cannot be served under clause^ (a) br (b) above then by affixing it, in the 
presence of two witnesses, on the{outer door or some other conspicuous part 
of the premises in which that persdfn resides dr is known to have last resided, 
or carried on business or personally works or last worked for gain. 

8. Fee: - 

Every complaint of a matter to the Adjudicating Officer shaH be accompanied by 
fee, payable by a bank draft drawn in favour of "Adjudicating Officer liiformatlon 
Technology Act" at the place of functioning of Adjudicating Officer in the States or Union 
Territories, calculated on the basis of the damages claimed by way of compensation from 
the contraveners on the rates provided below/V 

Table of Fee ^ 

(i) Damages by way of compensation Fee 

a) Upto Rs. 10,000 10% ad valorem rounded of to 

nearest ndxt hundred 

b) From 10001 to Rs.50000 Rs. 1000 plus 5% of the amount 

exceeding Rs. 10,000 rounded of 
to nearest next hundred 

c) From Rs.50001 to Rs. 100000 Rs. 3000/- plus 4%of the amount 

exceeding Rs. 50,000 rounded of 
to nearest next hundred 


[^11—’gp»g3(i) 3_ TO ^ ^ ^ 

d) More than Rs. 100000 Rs.5000/> plus 2% of the amount 

exceeding R$. 100,000 rounded of 
to nearest next hundred 

(ii) Fee for every applicatfon Rs. $(tf- 


9. Duplicity Avoided: - When an adjudication into a matter of contravention is pending 
before an Adjudicating Officer, same matter shall not be pursued before any court or 
Tribunal or Authority in any proceeding whatsoever and if there is already filed a report in 
relation to the same matter, the proceedings before such other oouf^ Tribunal or Authority 
shall be deemed to be withdrawn. 

10. Frivolous complaints: - If a person files a frivolous report of the matter, the 
adjudicating officer in his discretion may order the compleinant, tp make good the cost of 
the persons against whom the complaint was filed and to pay a damage of not exceeding 
Rupees Twenty Five Thousand and the adjudicating officer may also order payment of a 
fine up to an amount not exceeding Rupees Ten Thousand only. 


11. Compounding of Contraventions:- 

(a) A person, against whom a report of contravention gf the nAct, Rules or 

Regulations, directions or orders or cortoitions has been filed before an 
Adjudicating Officer, may make an applicatiorT for copipounding the 
contravention during the adjudicating proceedings to the concerned 
adjudicating officer - _ , 

Provided that an application for compounding inay t^^ tt^ before the 
contravention is reported, in which case the contravener himself shall state the 
contravention undertaken or committed and the likely loss to various parties 
and the amount of compensatory damages tendered by the contravener. 

(b) The applicant desirous of compourtoing the contravention shall deposit the 

sum determined by the officer compounding the contravention of 

Adjudicating Officer. 

Provided that sum determined as compounding fee shall not exceed the 
maximum amount of penalty, which may be imposed under this Act for the 
contraventions so compounded. 

12. Certifying Authorities and other Governmental Agencies to Assist 

All the licensed or recognized Certifying Authorities, the Cbntfoller arid' other 
officers agencies established under the Act and other government agencies like CERT- 
IND shall promptly assist the Adjudicating Officers in any proceedings filed or pending 
before the Adjudicating Officers. ^ - t - 
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APREMRiy 

PROFORMA FOR COMPLAINT TO ADJUDICATING OFFICER 
UNDER INFORMATION TECHNOLOGY ACT - 2000 

I 1. Name of the Complainant 

2. E-mail address 

3. Telephone No. 

4. Address for correspondence ^ 

< . . 

5. Digital Signature Certificate, if eny 

II 1. Name of the Respondent 

2. E-mail address 

3. Telephone No. 

4. Address for correspondence 

5. Digital Signature Certificate, if any 

III Damages claimed 
Fee deposited 

Demand Draft No._dated Branch_ 

IV Complaint under Section/Rule/Direetion/Order etc. 

V Time of Contravention 


VI 


Place of Contravention 




[ ^ n—3(i) ] ^ ^ ^ 

VI Place of Contrevenaon 

VII Cause of action 

VIII Brief tacts of the case 


(Signature of the Complaihant) 

[F.No.2(8V200(M^l] 


17 2003 


S. LAKSHNUNARAYANAN, Addl. Secy. 


221 ( 3?).—^ 3Tf^rf%7R, 2000 (2000 ^21 «Tm 87 ^ 

w^r?T(2) % ^ (^) A ^r^fT ?Tf^ w] ^nrtn 3 Te^ tf?) ^ ^ ^ ^ 

^ Pinf^Rsid t. 3?^ : / 


1. ^ Tf cf : 

(^) ^ f^Ri^ ^ f^f^WT snficftTT arto^TTr % ^?rT, 3^ ^ 3n^ 

^ ?T^) f^. 2003 ^ ^WTT I 
(Z^) ^ '{^^!chll! yivrlM’^ ^ ^ ^ ^ ^ I 

(n) rr ^ ^ ^ 3TMR'^lf^d CTSTT 3Tl^ci|f?t>i^1V ^ 3j|^PlilH ^ 

qR'HlRd t W] 3?9T^WT ^ t ^ vJWT 3j|^PriJH 4 t I 


2. qf^imr : ^ RrI^ ^ cT^ 5RPT ^ 3r^ 3T^j^ ^ ^ ^ ‘ 

(^) RP l ijHd 3rflcff7r 3Tf^r^^'’ ^ errTT 48 gft viMtiui (i) ^ f^^iwr 

3rficik 3Tf^icR^ 3 tM^ t i 

(^) "3?ezT§T'' ^ 3?f^rf%^ ¥t tTRT 49 ^ 3TcnfcT fM^TWT 3?iM4 3Tte^ % 3TBZIST % 

^ ^ Pt ^Tp ^rf^ 3rPr^ %\ 

3. 4?R ?TaTT 1-M : 3TKRT ^ ^ ^ 1TR?T 'H'i4»K % ^fTto ^ 't4^<Pi4 

t, ^ ^ TTTPreT t PJP# ^ t I 3?E2J^ cffr ^3;^ 3TfSrpOT, 2000 (200G 

cfiT 21 4t) ^ ?Tm 82 % ar^^TR HHT I 

cR vdclf^’ 3T?2 T§t ^ ^ ^ WT %' ^ 

^crrPf^ ^3n t <rc^k 3T«r^ 'd'^cpR ¥t ^4T ^ 't^qiR<jn 3fk ^rft, 

PfPr ^ ^ 3RR[pT % ^ ^ 3?2T^ 3r^ 'm ^ ^ Pf^ erm ^ ^ t ^ 
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^ t, ^ arezrar % ^ ^ ^ ^ 3T2M ^ ^ ^ si^pt 3?sf^ ^ 

^ 3Rr ^ c[j^ ^ 3TT?f^ 'r\i 3T2M ^ vJTpft t. ^ ^ ^ cfR ^ f^TIT ^WTT! 

TP^ 3TFt w ^ ftpTft ^^^TPTTcPT % '<^4lPi«|rl ^ 3T£2TaT fcJ^lT ^TM t, ?ft 

^ 3p2TaT c}ft ^ c}f^ ?T^ Tt 4 3Tte^ 4 ^ ^ ^ TT^TcHT';gr?T 

^ f^?T ^ 3r5^ #fft cTsn ^ ^ ^ wi^ ^ cpt ^^mpn i 

4. : TTT^ 3PMr^ 3Tto^ ^ 3TKTaT ^ ^ czrf^ 

^nrPTR^ 3TPfjf^Pf> 3nf^ % iTPT^ ^ ^rf^, ^‘tr^ ^ ^tft^ ^ rpj 

% TT^ I 

5. mtoiTft : Mle^lRlcfTt f^^TFT, ^‘TR^ ^Rcf>R 3TC2faT ^ ^ 

^ mtorft I ■ ' ' 

6. 3I3jcn f^rf^ : (i) Rb'(Tl ^3^ •^MIcI^ ^ ^^cfRcT 31^141 '^^41 ^ 

^ 3T«TaT ^ ^ ^TRR c?R?[T t ?ft TTR^ 3i41cft^ 3Tl^[cfRUT ^ c}f^ ^ ^ ^RH % 

f^iRWI 3TIF^ ^ TT^te I^PPTt % 3i^'(-IK f^RTT ^ ^ 

J960 ^ ^ ?Trf^ ^ I ' . 

(ii) 3T^ TT'^ft ^ 3TRI^ f¥^ (WcT) f^RR,' 1962 ^ ;TTW^ ^RT ?llR-ld eVll I 

7. R^TT-^lrTT : 3T^ ^ (TTT^ 3TMR 3TtoR^ ^ 3Tq^ '<^ c||cr>i e1 TRlf^ ^ 3T^ 

Pj cjKH ^ ^ ^ ^ 4Tcfi ^m^TT ^HflcT) ^=rf^, ^ RT^PTR ^ 

^m^TT-^, 'HTTT, ^R^aff ^ mRc|^^ cT 2TT 3TRT ^ WR ^ dRcll % I 

8. Rillild : afRiar RTcT cfsl' 41^ ^ TR I 

9. ^jf^yr : ar^Tar fcRiR ^ ^ ^ ‘Hkci ^r^pr ^ 1^ rpj f^RRt 

arsRn ari^Tfi ^ ar^RR ^E4^RTfc^ armR r" f^fRR r' ^ ^ \ 

10. a[RR-T : (^) ararar rrrr tjr arRTRf aneiar ^ tr^ aM '^' artoTilM ^ 

3TTR aTRTRf ^ aTT^^ ^ aft TTRR at^^tefR atj^R^RT ^ RTH R' WT ^ f ^2^1 ^dd 

RTR cfR ^ f, aft7 ^ ^tR^ ^ RRT-WT R' fWf^ RRT^^ R ^IJRTR 
aTFRT 1 


(r) aj^ atat^ at^Rf atcff^ ^ wtr 1%# -Ttwr^ aTRRt ^ arq^ w r^ t ?ft arfM^ 
RT?#^ atSRT ^ ll R^a^ 7^, aft ^ft RPJ R ^ftcTR ^ ^TRT afr?;^ ^ RR^ 
c|? 4 d if^^ ^ RRc^ ^ cH I f^RRt % at^RR ^^RTcff fcRf 6liA I 

(r) aj^ aT£2iaT rtPpr (^) ^ alcFf?T RRRrft arRRt ^gfcRr ^ ^ f ^ ^ TRef>R ^ aMt 
"^'‘ ^ ^R^Rt PITR aR^ arf^t^RfM % ^ RPJ WR fctRRT RR ^ RR i 


1 p<l |^4 tA 


I I HI p-l| 


. IH+M l|f« 4 ., I I llipi. 


.t«||»M<.>.t.v«..| 
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11. 'JtIrWr ^ : 3TEZI5T 1954 % ^ 

v3Mt 1W ^ 3rTq?fm ^ ^ ^ #ft ^ Wfo^r 

M-c|et^ ^ ^ t ^ 3TS21«T 'H'^chK (Rift>c^Hl) 1944 % ^^Tcfeft % 3r5^ 

^ ^ I 


12. adeiT^m; ; 3rOT ^ ^ ?ra! % ^ hih^ ^ ^ ^ \j^w 

^ W t ^»TPT^ ^ ^TWR ^ ^ "^" SlterfM ^ ^ f^HR ^ ^ I 

, [^.^.2(8)/2000-^nft^l] 

T^^T. H¥fMlil^^‘^^, 

NOTIFICATION 
New Delhi, the 17th Mardi, 2003 

G.S.R 221(E).—In exercise of the powers conferred by clauses (r) of sub-section (2) of 
Section /87 of the Information Tec^logy Act, .2000 (21 pf 2 OOO), me Cenfiral 
Government hereby makes me following rules, regulating me terms and conditions of the 
senrice of me Presiding Officer, namely: - 

1. Short title and commencement:- 

(a) These rules mey be called the Cyber Regulations Appellate Tribunal (Salary. 
Allowances and omer terms and conditions of service of Presiding Officer) 

Rules, 2003. 

(b) They shall come into force on ^ date of meir publications in me Official 

- Gazette 

2. Definitions: -In these rules, unless the context otherwise requires- ^ 

(a) Xybor Appellate Tribunal- means Cyber Regulations Appellate Tribunal 
established under sub-section (1) of section 48; 

(b) "Presiding Officer^ means a person appointed as Presiding Officer of a 
Cyber Appellate Tribunal under $ection 49 of the Act; 

(c) Words and expressions used and not defined in mese rules but defined in 

me Act shall have the meanings respectively assigned to them in me Act; 

3. Salary and Allowances: - The Presiding Officer shall be paid such salary and 
allowances, as admissible to a Secretary to the Government of India, including all the 
benefits that a Secretary is entitled to. The Presiding Officer shall be deemed to be 
public servant as per the Section 82 of Information Technology Act 2000 (21 of 2000). 

Provided that in me case of appointment of a person as Presiding Officer, who 
has retired as a Judge of a High Court or who has retired from service under me Central 
Government or a State Government and who is in receipt,of, or has received, or has 
become entitled to receive any retirernent benefits by v/ay of pension, gratuity, 
employer's contribution to the Provident Fund or otiier forms of retirement benefits, the 
pay of such Presiding Officer shall be reduced by the gross amount of pension or 
employer's oontiibution to the Provident Fund or any other form of retirement benefit, if 
any, drawn or to be drawn by him. 
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Provided further that in case a retired Judge of a High Court is appointed as 
Presiding Officer, the terms arrd conditions of service cf such Presiding OfRov shall be 
in accordance with the instructions issued by the Ministry of Finance in respect of 
appointment of Judges to various Tribunals and in consultation wHh that Ministry. 

4. Leave: - A person, on appointment as a Presiding Officer in a Cyber Appellate 
Tribunal shall be entitled to leave as applicable to the Secretary to the Government of 
India in respect of Earned Leave. Half Pay L/save, Extra Ordhal^ Leave, Commutation 
of Leave, Casual Leave etc. 

5. Leave Sanctioning Authority: - The Secr^ry, Department of Information 
Technology, Government of India, shall be the authority competent to sanction leave to 
the Presiding Officer. 

6. Pension or Provident Fund: - (i) In 4ase a serving Judge of a High Court or a 
member of the Indian Legal Service is holding the post of Presiding Officer, the service 
rendered in the Cyber Appellate Tribunal ^all count for pension, to be drawn in 
accordance with the rules of the service to which he beforigs, and he sh^tl also be 
governed by the provisions of the Provident FUid (Central ^rvices) Rules, 1’96b. 

(ii) In all other cases, the Presiding Officer shall be governed by pfovision of 
the Provident Fund (India) Rules. 1962. 

7. Travelling Allowances: -The Presiding Officer while on tour (including the 
journey undertaken on the expiry of hjs term with the Cyber Appellate Tribunal to 
proceed to his home town) shall be enlitled to the travelling allowances, daily 
allowances, transportation of personal effect atul other similar matters at the same 
scales and at the same rates as are appticabre to Secretary to the Government of India. 

8. Leave Travel Concession: - The Presiding Officer shall be entitled to avail leave 
travel concession as admissible to the Secretary to the Government of India. 

9. Facility of Conveyance: - The Presiding OfTicer shall be entitled to hire a Taxi 
on whole time basts in accordance with the rules or orders for the time being in force for 
hire of taxi by a Secretary to the Government pf India. 

10. Accommodation: - (a) The Presiding Officer shall be eligible, subject to 
availability, allotment of Government Quarter from the general pool accommodation of 
the type admissible to a Group 'A* officer of tjjie Central Government who is working at 
the place where the Cyber Appellate Tribunal is located and drawing an equivalent pay, 
on payment of license fee at the rates speciTifd by the Central Government from time to 
time. 


(b) Where the Presiding Officer occup^s a Government accommodation beyond 
permissible period, he shall be liable to pay additional license fee or penal rent, as the 
case may be, and he shall be liable to evictlop in accordance with the rules applicable to 
Central Government Servants. 




[^n—'gp^g3(i)] 
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(c) Where «» Presidino Oflloer does not ava» of fecHtty rt Government 
accommodation under sulMule (a), he shaN be entitled to H(^ ABowanoe as 

admissible to Group 'A'officers of the Conbal Government diaeinfl equwalent pay. 

11. FacflNIas tor madtoal treatment: - The Presidino Of ficer ^ be enfi tW to 

medical treatment and hospital fedllles. as provided to Ihe O^Gwemm^^ 

Scheme Rules, 1054 and in places where IheCenIral Government HeaHh Scheme is nrt 

to operation. Ihe said Presidino Officer shall be entWed to the fadfilies as provided In the 

Central Services (Medical Attendance) Rules, 1944. 

12. Residuary Provision: - Matters relating to the conditions of service 
Presidino Officer with respect to which no express provision has been made in mesa 
rules Shan be as per the rules applicable to Group *A* officers of Central Government 


[F. No. 2(8)/2000”Pers. I] 

S.LAKSHMINARAYANAN, Addl. Secy. 

• ■ 


cvt of iirfi. rr*.It* 

^ 4iw. rnntmiw of Publtcations, UeUil-ll00j4. 


<3^\^e>3-S 



